The Regulation of Campaign Finances and
the Electoral Process in Sri Lanka
A New Electoral System, an accountable Representative for the General Public
The need to reform the prevailing electoral process in Sri Lanka which is based on proportional
representation (PR), into a process based on the first-past-the-post (FPTP) system, is a view
prominently held by the general public in the country. Furthermore, the local government election
which is expected to be held in the near future is also intended to be commenced based on a mixed
electoral system which is primarily based on the first-past-the-post (FPTP) system.
Regardless of the various special elements visible in the existing proportional representation
(PR), there are a number of reasons which have urged people to revert to the first-past-the-post
system (FPTP).
An argument which is often presented by those who point out the negative elements of
proportional representation (PR), is that the chances of winning the elections are greater for the
candidates who could launch massive election campaigns with limitless amounts of finances.
Therefore, it is impossible to eschew the fact that the people who have immensely served
deserving, often neglected communities such as women, children, differently abled, and elderly still
do not have the means to disburse such massive amounts of money on election campaigns, and
can be placed at a disadvantage in such a situation.

The
accepted
method of
putting
democracy
into practice
is through
commencing
elections from
time to time. If
an environment
without equal
opportunities is
created
for the contestants or the
candidates
of an election instead of a
level-playing field,
such a situation can never be justified.
Therefore, as citizens what are the actions we could take in such a
situation? What have been the ways in which the other countries have
prevented such circumstances? This pamphlet attempts to delve into
one of the crucial facts which Sri Lankan citizens should consider further
in ensuring an electoral process with integrity.

²

The proclivity for monetary gains affecting the political process in a
negative manner.

²

The interventions of private and corporate businesses in the
electoral activities, paving the way to cause financial corruption in
the government by influencing procurements and development
work carried out by the government.

²

Misappropriation of state property.

²

Influencing the politics through illegally initiated funds.

²

The propensity of funds procured from foreign sources, influencing
the national politics.

²

The ability to disburse electoral campaign finances sans limitations,
curtailing the chances for better and cleaner political entities to
emerge.

One of the key factors that determine the
prevalence of good practices in any democratic
society in the world is the nature of political
decision making that’s exercised in the said society.

“In order to strike a balance between the need for a healthy competition and
the level playing field, the financial regulations should be realistic, protecting every
legitimate need of political parties, candidates and the citizens. These should take into
account the realistic costs of campaign materials, services and advertising.”

The democracy of a society is further
strengthened only if a consistent dialogue is
maintained among its citizenry because it is the
citizen who should play the most prominent role in
the democracy ingrained in the said society.

(New Delhi – Declaration on Political Finance Regulation in South Asia)

Therefore, it is most essential that the political
parties and politicians maintain a healthy and
consistent relationship with the citizens. During
elections, money is required for every initiative
carried out by politicians starting from “house
calls” to printing manifestos and mobilizing media
campaigns to urge the general public to vote for
them. This explains how crucial money could be
in the political decision making process. However,
if the money spent in the said decision making
process is not regulated properly; it could cause
the entire process to turn upside down. Upon closely examining this
particular background, it is evident that the factor mentioned above
should be regarded as important.

The methods employed by different political parties and candidates
to achieve victory in an election, can be diverse. The amounts of
money utilized to approach the general public through those methods
whether they use electronic media, print media or information and
communication technology, could differ as well.
India is the country in which the world’s largest democratic electoral
mission takes place. The amount of money spent by all the candidates in
the most recent general election held in India in the year 2014 exceeded
USD 5 Billion which was second only to the amount of campaign
finances disbursed in similar elections in the United States which was
USD 7 billion.
Proper research has not yet been conducted about the amount of
money spent as campaign finances in elections of Sri Lanka. Various
candidates have made different statements so far about the amount of
money they have spent during the elections held in the year 2015.

'Money is the mother's milk of politics''
Jesse Unruh (U.S. politician and state Treasurer of California, 1992-1987)

One of the winning candidates revealed that the amount of money
he spent as campaign finances was 80 million LKR. The enormity of
that amount of money could be identified when considering the fact
that not even a Pradeshiya Sabha which is a closest institution to the
community allocates such a huge budget for the services provided for
the general public annually.

What are campaign finances?
The funding and material donations that the political parties or
election candidates receive formally or informally, or the expenses thus
incurred, are known as campaign finances. Some of these transactions
can take place even in times other than the duration leading up to an
election. Moreover, they could also be directly unrelated to the election
campaigns. Such financial transactions take place in diverse ways such
as:

The money spent as campaign finances without exercising proper
control and limitations could thus be considered a challenge for the
future ruling of a country. The general principle known as “One person
one vote” is accordingly violated. In addition to that, the following
factors challenge the good governance of the country.
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²

Misappropriation of state property

²

Buying out votes

²

Collecting funds for election related activities.

²

Associating a third party to bear the financial expenses when
carrying out certain activities.

he had not mentioned about 25 rupees paid to get
his manifesto translated into Tamil.
“Creating a level playing field in elections is
widely recognized as a priority of the highest order
for political finance regulation. This implies
appropriate regulation and facilitation giving
each party, candidate, citizen an adequate
opportunity to participate in political life and put
across its message.” (New Delhi – Declaration on
Political Finance Regulation in South Asia)

Campaign finance is a decisive factor in financial aspects of politics.
The key difference of this element is that all the relevant finances are
utilized for election related activities. The money spent by the political
parties or the expenses made on behalf of such an entity in association
with promotional activities of election could be regarded as campaign
finances. Clear distinguishing of expenditure of political parties is a
difficult task.

Legal Background:

Why should limitations be imposed on campaign
finances?

Currently, there is no prevailing law in the
country that enables the contribution of political
parties or candidates in terms of campaign finances or
the limitation of such expenses in the electoral process.

Money has become indispensable in election campaigns at present.
The issues which have arisen due to this situation also are plenty.
Mentioned below are some of the activities primarily associated with
utilization of money, which is carried out during an election.

In addition, during the most recently held general election,
“Providing 50 Cents per vote” for all political parties which obtained
greater than 5% of votes at the district level, and providing free air time
in the channels under Sri Lanka Broadcasting Corporation and Sri Lanka
Rupavahini corporation for political parties and independent groups to
address the voters, could be observed. Furthermore, the political party
secretaries had also been facilitated with postal services free of charge
to distribute stationary items required for various needs in the electoral
process.

When campaign finances are not properly regulated, the power of
money become highlighted as opposed to the
actual policy stands of respective political parties.

Is regulating Campaign Finances a new
concept?
The absence of a specific law to address the
need to regulate campaign finances is indeed a
critical lapse of the existing system. Yet however,
submitting reports on the precise amounts of
money spent at the elections to the election
commissioner was mandatory in the elections
held prior to the year 1977. The Sri Lankan
Parliament ordinance in 1947 has introduced
this law. One of the significant instances where
the power of this law was prominently in action
was when the position of the MP who won the
Welimada seat at the election in the year 1952
was revoked. The reason for this revocation was
the failure to provide the Election Commissioner
with his report on campaign finances in time. In
another instance, the post of another MP who got
elected from Mahanuwara district (Kandy) was
revoked due to an omission in his report on campaign finances, where

“The measures and provisions should be facilitated to enact United Nations
Convention against Corruption and other related international conventions”
(19th amendment to the constitution of the Democratic Socialist Republic of Sri
Lanka).
The aforementioned constitutional amendment could be
incorporated as an ideal approach when considering a sound
mechanism for the regulation of campaign finances. One of the most
significant facts with that regard is that Sri Lanka has been one of the
first few state parties that stated the approval for the United Nations
Convention against Corruption which was formulated in the year 2003
and brought into force in the year 2005.
It could be observed that many countries in the world are taking
efforts to regulate the campaign finances. In Germany, the campaign
finances of the candidates are provided by German government while
in Britten, the political parties are bound to disclose the information to
the general public, about the funds they have received and how they
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were spent. Even in India, a method has been adopted for the campaign finances to be funded by the government
depending on the number of votes received at the elections. In many Scandinavian countries, the political parties are
provided with money for financing their campaigns through government funds.
The following table depicts the limit of funding that could be spent by a candidate or a political party as
campaign finances during the main elections in some selected countries.
Spending Limits
Country

31. Are there limits on the amount a
political party can spend?

32. If there are limits on the amount a
political party can spend

Bangladesh

Yes. Applies to electoral expenses.

Max Tk 45 million [I$ 1,770,000] during
election if 200 candidates or more.
Max Tk 30 million [I$ 1, 180, 00] if 101200 candidates. Max Tk 15 million [I$
588,000] if 51-100 candidates. Max 7,5
million [I$ 294,000] if 50 candidates or
less. The amount a party may spend
per candidate may not exceed Tk 1,5
million
[I$ 59,000].

Cambodia

No

NA

India

No. There are no spending limits for
political parties, but if a party’s spending directly benefits a candidate or
candidates, the amount spent counts
towards the spending limits of the candidates concerned.

Indonesia

No

NA

Nepal

Yes. Ceiling applies to party’s expenses
in relation to PR elections.

The limit is prescribed by the EMB.

Pakistan

No

NA

Sri Lanka

No

NA

Numerous international interventions concerning the regulation of
campaign finances in elections are currently under way. Out of those
interventions, Delhi Declaration on Political Finance Regulation in South
Asia which was published on the 16th of December in the year 2005 is a
timely initiative. This document consists of the principles and practices
which could be adopted during and beyond the periods of election.
Furthermore, The Forum of the Election Management Bodies of
South Asia (FEMBoSA) also has expressed willingness to contribute in
activities related to a certain level of regulation in campaign finances.
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The Election Commission of Sri Lanka:
The Election Commission of Sri Lanka that has been established
as per the provisions set out in the constitution of Sri Lanka, with the
complete authority and powers to commence free and fair elections
in Sri Lanka, is highly praised by the general public. Specially the
recently mobilized initiatives to commence elections ‘The electoral
process where no elector is to be left behind’ is one of the praiseworthy
endeavours of the Election Commission. Accordingly, the measures
that could be taken by the Election Commission towards imposing a
certain level of regulation in campaign finances, is tremendous. The
regulation of campaign finances has already been identified as one

of the prominent goals of the commission in its
strategic plan. In the process which is expected to be
undertaken with that regard in the future, it is vital
to involve the attorney General’s Department, Inland
Revenue Department and Commission to Investigate
Allegations of Bribery and Corruption.

Disclosure:
One of the important principles that should
be taken into consideration in the discussion on
campaign finances is the principle of disclosure. The
responsibility of disclosing should be held by the
medium of receipt for campaign finances and the
election system. The accounts thus disclosed, should be independently
audited by the political parties and candidates. Moreover, encouraging
the donors to report their donations for campaign finances also is
important. There’s no harm in providing tax incentives as well with
that regard if necessary. The critical fact is to correctly specify as to who
donated funding, the amount of the monitory donation, to whom and
for what purpose. The time duration which should be specified for such
revelations should also be considered in a profound manner. Since the
follow-up mechanisms in this country are known to be less effective,
it would be a suitable option to obtain such information within the
period of election. An extension could also be provided if necessary. In
countries like Ireland and Russia, the disclosure is done only in the event
of exceeding the specified amounts of campaign finances.

said legal provision is a need of the hour. Moreover, the documents
submitted with this regard, have been being kept as highly confidential
documents so far. One of the challenges before us that need to be
overcome as of now is creating a better political culture where the said
documents will be voluntarily disclosed to the general public in parallel
with their submission to the relevant parties.
Furthermore, a conducive environment should be created not only
to make such documents to be made available for public viewing but
also to initiate a discourse with that regard. One of the progressive steps
with which the recently adopted Right to Information act could be
utilized for the betterment of social and political spheres, is granting the
aforesaid civil liberty to the citizenry of this country.

Way forward:
It is the eighth decade that’s being elapsed since Sri Lanka was
bestowed with universal franchise. Apart from few instances which
took place in certain elections, Sri Lanka could boast of a proud history
in terms of elections with a unique identity. If any electoral reform
regardless of its model or approach, should take place following the
tradition that reflects the Sri Lankan identity in elections. Not a single
country in the world has formulated a perfect election system.

Myths:
Limiting of campaign finances curtails an individual’s freedom of
expression.
A person who is placed in a higher position is capable of obtaining
more funds depending on his or her social status and recognition, and
hence limiting campaign finances can make things easy for them.

Accordingly, a certain level of regulation should be exercised on
campaign finances with a proper understanding about the prevailing
political background in the country. Hence a regulating mechanism
should be formulated through a series of consultative discussions with
the involvement of Election Commission, political parties, Election
Observing Organizations and other stakeholders. The following points
should be taken into account in such an undertaking that is carried out
with the legal sphere.

The message is communicated to the general public in a moderate
pace.
The facts mentioned above, are not manifested on a logical premise.
Regardless of which limitations are imposed, people are prone to take
advantage inevitably. But the best way to dispel these myths is to carry
out a scientific investigation into the amounts of campaign expenditure
incurred when contesting in different seats or districts and then
deciding on the limits.

Introducing fundamentals requisites on assets and liabilities
of political parties and candidates should become the basis to any
regulatory mechanism.

Opportunities:

Regardless of the nature of regulatory mechanism thus introduced, it
should not distance the politician from the elector. It is essential to make
sure that such a mechanism does not curtail the freedom of expression.

The Right to Information Act that has been enacted in Sri Lanka
could be utilized to widen the attention of the general public about
campaign finances. Transparency International Sri Lanka has already
taken steps to obtain the copies of financial reports
annually submitted to the Election Commission by all
the major political parties.

Law on declaring assets:
According to the activists who contributed
immensely for the advancement of this law to an
implementable level, this is one of the most powerful
laws that are prevailing in the country at present. It
is one of the tools with which any politician could be
investigated. Yet however, the said law remains inactive
to date. Removing the inherent weaknesses of the
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The politicians should be convinced that the money is received as a privilege for
engaging in responsible politics. Accordingly it is important to discuss about the ways
of refining the mechanism to be agreeable for both the politicians and the voters while
considering about inculcating the useful best practices and elements of other systems
adopted and recognized internationally.

Special Note:
When compiling this pamphlet, certain facts have been extracted from the below
mentioned research papers and declarations.
A Brief introduction to campaign finance in Sri Lanka - Transparency International
Regulating the Role of Money in Politics- written by Dr. M Ohman and Published by
International Foundation for Electoral Systems.
Funding of political parties and Election Campaigns -A Handbook on political Finance –Published by International Institute for Democracy and Electoral
Assistance 2014
Edited by: Manjula Gajanayake
Published by: Centre for Monitoring Election Violence (CMEV) in partnership with Transparency International Sri Lanka(TISL).
For more information, please visit:
www.cmev.org
www.tisrilanka.org
www.campaignfinance.lk
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